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Background
I am an adjunct professor at the University of Saskatchewan, and a research affiliate of the Prairie Centre of Excellence for Research on Immigration and Integration (the Prairie node of the Metropolis Project).  In these capacities, I am doing two research studies funded by Metropolis.  The first, “International Students and Regional Immigration Policy,” examines whether making it easier for international students to apply for permanent residence would result in more immigrant settlement in Prairie cities.  This project has involved the distribution of questionnaires to foreign students at two universities, along with interviews and participant observation.  I myself studied as an international student for one year in Finland, and for four years in the United Kingdom.  The second research project concerns religious worker immigration.  Both studies are the only one of their type in the Canadian Metropolis network.  

My business, L. Cormode & Associates Research Services, provides contract research and consulting services in the areas of immigration policy, labour markets, and local and regional economic development.  We are presently doing a study on whether some skill shortages in Saskatoon can be addressed by increasing employer awareness that some temporary residents can legally work in specific circumstances.  The project focuses on international students and their spouses, spouses/partners of skilled temporary foreign workers eligible under the Spousal Employment Authorization Initiative, and spouses of Canadian citizens and permanent residents who do not themselves have permanent residence.  This study is the first of its kind in Canada. 

This brief discusses selected regulations pertaining to international students, temporary foreign workers, and the skilled worker class.  It draws on insights and experiences gained through these research projects.   

Study permits

International students make important, but undervalued, contributions to Canadian society.  Discussions about international students tend to focus on their economic impact, specifically the fees that they pay to education providers.  However, their social and cultural contributions are also important (and in my opinion, not maximized in most of Canada’s universities).  International students are also an excellent source of potential immigrants.  They have a good command of an official language, and relatively few problems with credential recognition because they have a Canadian degree.  They have also integrated into Canadian society to some extent.  Targeting international students as immigrants may help to increase immigrant settlement outside of the three largest metropolises.  I have found in my research study a high level of interest in applying for permanent residence (over 65% at both universities), and a strong interest in remaining in the same Prairie city (67% and 50% respectively), particularly if suitable employment could be found.   

It needs to be recognized that the majority of international students  in Canada are law-abiding.  However, some students come with the aim of working illegally (either during or in place of their studies).  Others make fraudulent applications for permanent residence (i.e. misrepresenting their amount of work experience, qualifications, or funds to support themselves, entering into a marriage of convenience) - even doing so soon after arrival.  Other students do not have the actual means to support themselves during their course of study - their evidence of support provided to obtain a student authorization was fraudulent.  These issues have become very apparent as I responded to telephone calls and e-mails from students, conducted interviews with a range of actors, and observed students’ questions to CIC officials during presentations which I organized at the universities studied.     

Some of the objectives and supposed outcomes of the proposed regulations concerning study permits will not be achieved through the present wording.  First, the decision to require student permits is to ensure that the government can verify that “...the proposed studies were not potentially injurious to Canadian security” (p. 4492).  However, students can (and do) subsequently change their program of studies.  A new regulation should be added to require all holders of study permits to notify their institution  - or perhaps CIC - of any change of program or change of address during their studies, as a condition of their visa.  This will permit ongoing monitoring of students’ programs of study for security purposes.  Australia  - one of Canada’s major competitors for attracting international students - requires this notification as a condition of student visas.  Those who do not comply have to re-apply for another visa.

Second, it is argued that “authorizing officers to refuse study permit applications from foreign nationals who have failed to comply with the Act, unless one year has passed since their last infringement, enhances program integrity.  In addition, these provisions encourage foreign nationals to respect their obligations, including the imposed conditions, and to comply with the Act” (p. 4492-3).  In reality, at least one institution of higher learning in Canada does not report to CIC those students whom it knows to be working illegally, or who are accepted and then request a refund of their fees after they have received a student authorization.  This is explained as a response to privacy concerns.  Given that non-compliance with visa conditions may not be reported to CIC  - and that international students might even be aware of this - the proposed measure alone will not be a deterrent.  Local CIC offices are overworked and student monitoring is unlikely to be a priority.  A new regulation must be added to require all institutions with international students to report every case of suspected, or known, non-compliance with visa conditions to their local CIC office.  Such a regulation is necessary to communicate clearly what institutions’ responsibilities are in maintaining the integrity of the immigration system.  Also, Section 217 should be expanded to make provision of false information on a student visa application (including fraudulent evidence of sufficient funds) that is subsequently uncovered through investigation grounds for an officer to not renew a study permit.     

In my research I have found a high level of interest in applying for permanent residence at the two universities studied.  Some students, usually at the graduate level, do apply for and receive permanent residence during their studies.  Others apply during their year of post-graduation employment.  Most students interested in permanent residence are from Third World countries.  If they are accepted as permanent residents in Canada and they remain here, their country loses human capital.  In some cases national governments have borrowed funds from international bodies to finance these students’ studies here.  The loss of these students thus has significant economic costs.  Canada should reflect its commitment to international development by adding a regulation that would prohibit international students who are sponsored by their government or CIDA, or who have signed an agreement to return home upon completion of their studies, from being accepted as a member of the skilled worker class until they have fulfilled in their country of origin all of the obligations arising from their study in Canada.  

Off-campus employment for international students

Section 198(c)(ii) states that “an officer shall issue a foreign national a work permit if the work...is designated by the Minister as being work that can be performed by a foreign national [because] limited access to the Canadian labour market is necessary for reasons of public policy relating to the competitiveness of Canada’s academic institutions....” (p. 4670).  “Programs which fall under the new provision include post-graduation employment, off-campus employment, and spousal employment.  The eligibility criteria for these programs will continue to be outlined in guidelines” (p. 4486).  Allowing post-secondary international students to work off-campus would increase Canada’s attractiveness as a destination for international students.  However, allowing international students to work off-campus for up to 20 hours a week and full-time during the summer - when their spouses who are not full-time students can be working full-time throughout the year - will reduce job opportunities available to Canadian students, especially those near campus.  This is inappropriate when so many Canadian students are working long hours during their studies to supplement or avoid a student loan - or taking a year off before university or college to earn money for tuition.  Some Canadian graduates choose to work abroad after graduation so that they can pay off their student loan; not all return to Canada.  As the repayment of student loans begins within months of graduation and is not income-contingent, it is imperative to preserve job opportunities for Canadian students.  

It should be noted Australia has recently allowed international students to apply for the right to work off-campus up to 20 hours a week and full-time during the summer.  However, Australia restricts the employment rights of most student spouses who are not full-time students to 20 hours a week.  It also has an income-contingent student loan system, in which people who have received a loan have a repayment deducted through the income tax system once their earnings reach a certain level.  Australia does not have an organized program for admitting unskilled temporary foreign workers; it relies instead on local labour, Working Holidaymakers and in some cases student labour for doing work that in Canada might be performed by people admitted as seasonal agricultural workers.  Australia, unlike Canada, does not allow international students to apply for permanent residence until the end of their studies.        

Also, it must be recognized that the competitiveness of Canada’s academic institutions - whether for international students or for faculty - stems from much more than Canada’s immigration regulations.  My experience as a university instructor for three and a half years (in four institutions) was that many international students were unhappy with their experiences of living in Canada.  At the two large institutions where I taught, the interests and needs of international students seemed to be marginalized at the institutional level - although they had excellent offices for international students whose staff were deeply concerned for the students’ welfare.  Academic institutions need to be held publicly accountable for the environment and resources which they do or do not provide for international students.  In some cases students are treated as “cash cows.”  Institutions need to conduct regular evaluations of students’ experiences and needs, and be willing to make systemic changes to address student needs.  The reality is that many institutions do not undertake such evaluations or systemic changes - and Canada suffers through negative word of mouth from former international students.    

Skilled worker class

The definition of what constitutes work experience provided in these regulations is very important.  Many international students have told me of their frustration with inconsistent perspectives on the part of officers as to whether specific employment (particularly co-op work placements, and work as a research assistant or teaching assistant) would count toward the required year of work experience.    

The proposed regulations recognize the advantages which people who have worked or studied at the post-secondary level in Canada can offer as potential immigrants.  These include an awareness of Canadian ways, and possibly a Canadian degree or diploma.  In theory, former workers and students should have an easier transition into the labour market.  The awarding of points for

previous work or study on the part of the applicant or spouse/partner is an important step.  In the future, Canada should consider creating special programs under which graduated international students with qualifications in short supply can apply for facilitated access to permanent residence, as Australia has done.  The special program might include a lesser requirement for work experience and perhaps lower financial requirements.     

It is also useful to have a financial requirement for prospective immigrants that recognizes the difference in the cost of living between larger and smaller centres.  This may encourage some applicants to look into settling outside of the three metropolises.  However, this tighter financial requirement will make it more difficult for international students (a group which is thought to be more likely to settle outside of the metropolises) to qualify for permanent residence.  

The awarding of points for offers of employment which have not been validated by HRDC is problematic because it will create opportunities for fraud.  This measure should be eliminated.    

Temporary foreign workers
Allowing temporary foreign workers to apply for permanent residence within Canada is an important step.  This will help Canada to attract people with skills in short supply.  It is particularly important for employers in smaller centres such as Saskatoon who face more difficulties in recruiting temporary foreign workers.  The new definition of work, and HRDC’s expanded scope for considering applications on a broader range of criteria and providing opinions on regional and national skill shortages, are also important.  

Under Section 198(d), an officer shall issue a work permit further to an application under Division Two if the work “is of a religious or charitable nature.” (p. 4670).  In a related measure, Section 179(1) exempts from the requirement to have a work permit “a person who is responsible for assisting a congregation or group in the achievement of its spiritual goals, and whose main duties are to preach doctrine, perform functions related to gatherings of the congregation or group or perform spiritual counselling.”    

This recognition of religious and charitable work is very important.  These are often marginalized in public policy discussions.  However, Section 198(d) is problematic.  It represents a change from existing legislation, which subjects those who do not qualify under the present 19(1)(c) [which is essentially identical to the proposed 179(1)] to job validation.  There are a number of issues associated with religious work: potential national security concerns, defining religious work, validating a job offer in this area, and its potential use as a backdoor to the immigration system.   In some instances persons whom congregations or groups wish to bring in to do “religious work” have previously advocated violence or armed struggle.  Also, how is work of a religious nature defined?  For example, is the basketball coach of a religion-based school a religious worker?  (This is an example of the difficulty in defining religious work that was given to me by a CIC official).  Since embarking on a research project on a specialized group of religious worker immigrants, it has become clear to me through situations I have observed (unrelated to this project) that in some cases these provisions may be used as a backdoor on the immigration system.  At the very least, a definition of religious work needs to be provided.  It may be most appropriate to delete Section 198(d).    

SUMMARY OF RECOMMENDATIONS

1) Add a new regulation to require all holders of study permits as a condition of their visa to notify 

    their institution  - or perhaps CIC - of any change of program or change of address during their 

    studies.

2) Add a new regulation to require all institutions with international students to report every case of    

    suspected, or known, non-compliance with visa conditions to their local CIC office.  Such a 

    regulation is necessary to communicate clearly what institutions’ responsibilities are in 

    maintaining the integrity of the immigration system.  

3) Expand Section 217 to make provision of false information on a student visa application 

    (including fraudulent evidence of sufficient funds) that is subsequently uncovered grounds for 

    an officer to not renew a study permit.   

4) Add a new regulation to prohibit international students who are sponsored by their 

    government or CIDA, or who have signed an agreement to return home upon completion of 

    their studies, from being accepted as a member of the skilled worker class until they have    

    fulfilled all of the obligations arising from their study in their country of origin.  This is to reflect   

    Canada’s commitment to international development.    

5) Do not extend off-campus employment privileges to international students because of the 

    negative impact that this would have on Canadian students and their level of student debt. Doing 

    so could also worsen the so-called “brain drain” of recent university and college graduates.    

6) Consider creating special programs in the future to allow graduated international students with 

    qualifications in short supply can apply for facilitated access to permanent residence (i.e. with   

    lesser work experience and perhaps financial requirements), as Australia has done.

7) Delete Section 71(5) because awarding points for offers of employment made to applicants for 

     skilled worker status will create opportunities for fraud.  

8) Provide a definition of “religious work” to clarify the intent of Section 198(d), or delete this    

    section.  
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