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Abstract

The U.S. Supreme Court has ruled that restrictions on independent political expendi-
tures by corporations and labor unions are unconstitutional on First Amendment grounds
(Citizens United v. FEC, 2010). In this paper, we test the hypothesis that the decision gave
an electoral boost to Republicans, at the expense of Democrats. The 50 U.S. states provide
an ideal testing ground for this hypothesis as the ruling only affected a subset of states. We
find that Citizens United had a positive and statistically significant effect of two to three per-
centage points on the probability of Republicans winning in state congressional elections.
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1 Introduction

On January 21, 2010, the U.S. Supreme Court issued its ruling in Citizens United v. Federal
Election Commission (558 U.S. 50, 2010; henceforth Citizens United), holding that the First
Amendment’s free speech clause prohibits the government from restricting independent political
campaign expenditures by corporations and labor unions. The decision paved the way for cor-
porations and labor unions to spend money on political advertising either independently or by
contributing funds to various forms of advocacy groups (e.g., SuperPACs and 501(c) organiza-
tions).

Citizens United is arguably one of the most far-reaching, controversial, and widely debated
Supreme Court decisions in recent history.! The central point of contention is whether contribu-
tions raised from corporations and labor unions have tilted the political playing field so strongly
in favor of wealthy players that elections can now routinely be “bought” with enough money.
In his dissent to Citizens United, for example, Justice John Stevens writes that “the court’s rul-
ing threatens to undermine the integrity of elected institutions across the nation.” Whether this
outlook turns out to be valid remains to be seen—the ways in which independent expenditure
groups can affect the democratic process are vast, and the long-run consequences of Citizens
United may not become evident for years.

It is not too early, however, to assess some of the immediate and measurable impacts Citi-
zens United has had on elections following the court’s decision. In this paper, we examine the
question of whether Citizens United systematically shifted the winning probabilities of Repub-
lican and Democratic candidates in state legislative elections in 2010. If independent spending
is unbalanced—for example, if business interests outspend labor interests, as has been the case
historically for direct contributions—candidates aligned with corporate interests should see their
electoral chances increase. In particular, one may hypothesize that removing restrictions on in-
dependent spending increases the probability that Republican candidates win elections, at the
expense of Democratic candidates.

The U.S. states provide an ideal testing ground for this hypothesis: A subset of the states
never placed any restrictions on independent political expenditures and were, thus, unaffected
by the court’s decision. Of the remaining states, most banned and a few capped independent ex-
penditures by corporations and labor unions and were forced to lift these restrictions following
the court’s decision, beginning with the 2010 election cycle. We utilize data covering the 2010
elections and five prior election cycles (2000 through 2008) to obtain difference-in-differences
estimates of the impact Citizens United had on the outcomes of state legislative elections. Ana-

lyzing data on 31,080 congressional elections, we find that Citizens United increased the proba-

IFor example, at the time of writing this paper, a search for “Citizens United” on the New York Times website
brought up about 29,000 results, and a search for “Citizens United v. Federal Election Commission™ about 1,400
results. “Bush v. Gore” returned slightly more than 1,100 results.


http://www.law.cornell.edu/supct/html/08-205.ZS.html

bility of Republican candidates winning by approximately two percentage points. This increase
is statistically significant and appears to be mainly driven by the impact on House elections
(in Senate elections, the effect is large but not statistically significant). Moreover, we find that
Citizens United is associated with an increase of three percentage points in the probability of
reelection for Republican incumbents in House races.

Lifting restrictions on independent expenditures can affect parties’ odds of winning through
several possible channels. Most directly, Republican candidates may receive more independent
support than Democratic ones. Moreover, uncapping independent expenditures in elections also
has conceivable indirect effects. First, independent expenditures can influence the incentives
of donors to contribute directly to political campaigns. Some donors may become discouraged
to contribute to a candidate’s campaign by what they perceive as an overwhelming presence
of outside money, while the visible support of a candidate or cause by an independent group
may encourage others to donate. Second, independent expenditures may affect candidates’ entry
and positioning choices. The prospect of receiving support from outside groups may encourage
entry by candidates aligned with wealthy supporters and discourage entry by candidates who
do not expect to receive as much independent support as their opponents. We find no evidence
that Citizens United has either crowded out or crowded in direct contributions to candidates
belonging to either party, or that it has significantly affected the number of candidates from
either party. Having eliminated these indirect channels, our results suggest that the increase in
Republican candidates’ winning odds post-Citizens United is due to an advantage in independent
expenditures backing Republican candidates or causes.

Unfortunately, the available data on independent spending is fairly incomplete, preventing
any detailed exploration of the direct channel through which Citizens United may have affected
electoral advantage. Most states do not have full disclosure requirements (and many have no
disclosure requirements) for such expenditures. Data on independent spending are currently
available at the aggregate level for 18 states from 2006 to 2010 (Spencer and Wood 2012). For-
tunately, several of these states had caps on independent expenditures by corporations and labor
unions prior to Citizens United while others did not, allowing for at least a summary analysis
of the effects of the ruling on independent expenditures. Comparing aggregate independent ex-
penditures in 2006 and in 2010 in the 18 states for which data are available, Spencer and Wood
(2012) find that independent spending increased 100 percent in those states with bans on in-
dependent expenditures by corporations and labor unions prior to 2010 relative to those states
without such bans.?> Two other recent working papers examine the effects of Citizens United on

2Race-level data on independent spending in 2010 has been published for North Carolina, which had a ban on
independent expenditures prior to Citizens United. In this state, outside groups spent $2.6 million in the 2010 state
elections, nearly 92 percent of which was used to support Republican candidates (North Carolina Free Enterprise
Foundation 2011). Three groups connected with Art Pope, the Chairman and CEO of discount store chain Variety
Wholesalers, accounted for 72 percent of the outside spending. One of Mr. Pope’s groups, Real Jobs North Carolina
(which was directly funded by Variety Wholesalers), targeted 19 House and Senate races, and in 16 of them, a



independent expenditures in U.S. elections. Gaffey (2012) underscores the difficulties of com-
piling precise data on such expenditures even for national elections. Selkirk (2011) reports that
Citizens United appears to have been associated with a significant increase in independent ex-
penditures by corporations in U.S. House races. Our paper appears to be the first to analyze the
effects of Citizens United on election results, which are more accurately observed than indepen-
dent expenditures.

Our paper is also related to the larger literature examining the effects of campaign contribu-
tions on election outcomes. This literature focuses on direct contributions and does not discuss
the type of “speech” at issue in Citizens United, which is independent of a campaign. An-
solabehere et al. (2003) show that direct contributions have had little effect on legislator votes
in the U.S. House. (In national elections, the overwhelming majority of total contributions are
made by individuals because contributions by corporations and other institutions have been lim-
ited by law, so the paper does not bear directly on what might happen if corporations were legally
permitted to make direct contributions to a candidate’s campaign fund or to make independent
campaign expenditures.) Lott (2006) finds that limits on individual campaign contributions re-
duced the number of candidates who ran for office by an average of 20 percent. In contrast,
Stratmann and Aparicio-Castillo (2006, 2007) show that limits on direct contributions increased
the number of candidates running in state assembly elections, and Hamm and Hogan (2008)
demonstrate that the limits reduced the probability that incumbents went unchallenged. Study-
ing House races from 1935 to 2009, La Raja and Schaffner (2012) find that state regulations
limiting direct contributions by corporations had no effect on partisan control of government and
had a small effect on incumbency reelection rates.’

Abramowitz (1991) and Abramowitz et al. (2006) document that incumbent reelection rates
in U.S. House elections are high, in large part due to challengers being at a financial disad-
vantage. Although there is a debate about whether contributions have the same effect on the
vote shares of challengers as they have on the vote shares of incumbents (Jacobsen 1990; Ger-
ber 1998), restrictions on campaign spending should favor challengers. Conversely, removing
restrictions on spending should favor incumbents. In particular, removing restrictions on inde-
pendent spending should favor incumbents. If, moreover, independent spending tends to favor
Republican candidates, removing restrictions on independent spending may increase Republican
incumbent reelection rates. Our analysis provides some evidence that Citizens United indeed

made it harder to unseat Republican incumbents.

Republican challenger defeating a Democratic incumbent. Republicans won 20 of the 27 races targeted by Pope’s
groups and gained a House and Senate majority, which they had not had since 1870 (Parkinson 2011).

3Several papers analyze theoretically the effects of spending caps in contests. Che and Gale (1998, 2006) show
that imposing a cap on political lobbying can perversely increase overall lobbying expenditures under certain condi-
tions by removing previous asymmetries between the opposing lobbyists. Applied to election campaigns instead of
lobbying, these results suggest the following interesting possibility: Even if a cap on independent spending increased
aggregate spending, it would nonetheless increase competitiveness. Conversely, the removal of a cap on independent
spending could translate into a partisan advantage even if it lowered aggregate spending.



The remainder of the paper is organized as follows. Section 2 describes the data and formu-
lates our empirical approach. Section 3 discusses our empirical results. Section 4 provides our

conclusions.

2 Data and Empirical Approach

2.1 Data

We reviewed state statutory and constitutional law in order to compile a comprehensive database
of state laws on independent expenditures by corporations and labor unions. Table 1 summa-
rizes the history of these laws, listing the year of enactment for statutes banning or capping
independent expenditures. As of January 2010, 22 states had bans and two states had caps on
independent expenditures. These 24 states were forced by Citizens United to remove these re-
strictions before the 2010 election cycle. The remaining 26 states never had any restrictions on
independent expenditures and were, thus, unaffected by Citizens United.

Our goal is to examine the effects of Citizens United on election outcomes in states that
were affected by the ruling. For our outcome and control variables, we use state-level campaign
finance data provided by the National Institute on Money in State Politics (NIMSP).* NIMSP
collects campaign finance reports submitted to state disclosure agencies by all state-level can-
didates in primary and general elections. The data include candidate-level detail for state-level
elections, including party affiliation, state, the election cycle year the candidate ran for office,
the office’ and district for which the candidate sought election, whether the candidate was an
incumbent or challenger, whether the candidate won or lost, and total direct contributions raised
by the candidate.

We exclude any observations for which the candidate’s status is listed as DNR (“did not
run”). This status indicates that the candidate is generally an incumbent who is not running that
election year cycle but is raising money for future runs. We identify the following parties as
Democrat: Democrat, Democrat Write-in, Democratic-NPL, Democratic-Farmer-Labor, Lib-
ertarian Democrat, Progressive Democrat, and Pro-Life Democrat. We identify the following
parties as Republican: Republican, Republican Write-in, Libertarian Republican, and Republi-
can Libertarian.

We aggregate the data to the level of election races, where an election race is defined as a
unique combination of office, district, state, and election year. We exclude any special elec-
tions and recall elections. For each race, we record whether the race was won by a Republican

candidate and whether the race was won by a Democratic candidate; whether the race had a

4www.followthemoney.org.

SState office indicates the office for which the candidate is seeking election (e.g., Governor, State House of
Representatives, State Senator, State Supreme Court).
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Republican incumbent and whether the race had a Democrat incumbent; the number of candi-
dates running; the number of Republican candidates running; and the number of Democratic
candidates running. For each election race, we also record the total direct contributions to all
candidates; the total direct contributions to Republican candidates; and the total direct contribu-
tions to Democratic candidates.

For each election race, we calculate total contributions per capita in terms of 2011 U.S.
dollars using the following method. First, we count the number of unique districts. Next, we use
the U.S. Census Bureau’s historical data on annual state population estimates® to estimate district
populations for each district, by dividing the state population estimate by the number of unique
districts. Then, for each election race, we calculate total contributions per capita by dividing total
contributions by district population. Lastly, we use historical Consumer Price Index (CPI) data
from the Bureau of Labor Statistics’ to translate the variables to total contributions per capita in
terms of 2011 U.S. dollars.

We focus on State House of Representatives and State Senator races for the election years
2000, 2002, 2004, 2006, 2008, and 2010. We exclude any races that had more than one winner.®
We further exclude the state of Nebraska from the sample because the Nebraska legislature is the
only legislature in the union that is unicameral and nonpartisan. Lastly, the office “State Assem-
bly” is the lower House of the state legislature in California, New Jersey, Nevada, New York, and
Wisconsin. Therefore, we rename “State Assembly” as “State House of Representatives.” The
final sample contains detail on 31,080 races in 6,045 districts in 49 states for 6 election cycles.
Table 2 displays summary statistics.

Finally, for each state and election year we obtained the following demographic control
variables: Average household income and percent of population with a college degree (from the

Current Population Survey);” and percent black (from the U.S. Census Bureau).

2.2 Empirical strategy

Our empirical strategy aims to identify the effects of Citizens United on the probabilities of
Republicans and Democrats winning in state congressional elections. The following equation
governs the outcome of race i in district j in state k during election year #:

Win?

Vi = YIEBanix2010,] + BXiji + 04 + [y + &ijta- (1)

. D
Wmijkt

party p € {Republican, Democrat}. IEBany is a dummy variable equal to 1 if state k had a ban

is a dummy dummy variable equal to 1 if the winning candidate in a race belongs to

Swww.census.gov/popest/data/state.

7ftp.bls.gov/pub/special.requests/cpi/cpiai.txt.
8For example, each district for the Arizona House of Representatives is represented by two winners.

9cps.ipums.org/cps/.


http://www.census.gov/popest/data/state
ftp://ftp.bls.gov/pub/special.requests/cpi/cpiai.txt
http://cps.ipums.org/cps/

on independent expenditures leading up to Citizens United, and 2010; is a dummy variable equal
to 1 if the election year is 2010, and thus is an indicator for the post-Citizens United period. X;
is a collection of race-level and district-level controls, including whether the race is for a House
or Senate seat, whether the race had a Republican incumbent, whether the race had a Democratic
incumbent, the number of Republican and Democratic candidates per race, and the total amounts
of direct contributions to Republican and Democratic candidates in the race. Lastly, o and
are state and election year fixed effects and &;, is the error term.

In order to answer the question how Citizens United affected election probabilities, we need
to estimate the marginal effect of the interaction term /EBan; x 2010, on the probability that
Winfjkt =1. We consider two alternative approaches in this regard. The first is to estimate a
probit model,

Pr(Winl, =1) = q>(y[lEBank x2010,] + BXiji + 04 + s + & j,d) , )

where @ is the cumulative standard normal distribution function. The (average) marginal effect
of the interaction term, IEBan; x 2010;, then measures the difference-in-differences effect of
Citizens United on election probabilities.!® Since the number of observations per state or per
election year is bounded, the unconditional fixed-effects probit estimator is, in principle, biased
and inconsistent (the “incidental parameter problem”). However, bias decreases rapidly in group
size. Greene (2004*") demonstrates in Monte Carlo simulations that a group size of 20 reduces
the incidental parameter bias to below 10% for coefficients, and even further for marginal effects.
Coupé (2005) finds similar results for unconditional fixed-effects logit regressions. Our dataset
contains, on average, 137 Senate races and 507 House races per state, and 1, 122 Senate races and
4,058 House races per election year, suggesting that the incidental parameter bias is negligible
in our estimations.

The second alternative is to use a linear probability model (LPM) instead; that is, to estimate
equation (1) directly by ordinary least squares (OLS). The estimated coefficient of the interaction
term IEBan; x 2010, is then its marginal effect and measures the impact of Citizens United on
election probabilities. The advantage of this approach is that the LPM can be estimated using
conditional fixed effects, which eliminates the incidental parameters from the estimations. The
disadvantage of the LPM, of course, is that predicted probabilities are not bound on the unit
interval. Furthermore, even without incidental parameters the linear estimator is generally biased

and inconsistent (e.g., Horrace and Oaxaca 20006).

10Ai and Norton (2003) raise a concern about the interpretation of interaction terms in non-linear models. They
argue that the marginal effect of a change in both interacted variables is not equal to the marginal effect of a change
in their interaction. In terms of our model, A>®/[AIEBan; A2010;] # A®/A[IEBan; x 2010;]. This concern is not
relevant in our case, as we are interested in the treatment effect, which is the marginal effect of the difference-in-
differences interaction term: A®/A[IEBany x 2010;] (see also Puhani 2012).



Our empirical strategy utilizes both the probit and linear probability model. Because the
group sizes in our dataset indicate that probit estimates will essentially be unbiased, we first
estimate (2) using unconditional fixed effects. We run our regressions for p =Republican and
p =Democrat, and for House races, Senate races, and all congressional races combined. We
report average marginal effects of our parameter estimates. In particular, the marginal effect of
the interaction term /EBany x 2010, represents the impact of Citizens United on Republican and
Democratic election probabilities in state congressional elections. To control for time-invariant
factors that vary across electoral districts (e.g., political leaning of the district), we also wish
to include district fixed effects in our analysis. In this case, the incidental parameter problem
can no longer be ignored: On average, over our sample period each electoral district had 5.6
House elections and 3.9 Senate elections—group sizes for which bias in the probit model is
potentially severe. Thus, when district fixed effects are included, we report both unconditional
probit estimates and conditional LPM estimates.'!

Finally, to explore possible indirect channels through which Citizens United may have af-
fected electoral advantage, we also examine the impact of independent spending bans on a num-
ber of other outcomes. In particular, we estimate models in which the reelection probabilities for
Republican and Democratic incumbents are dependent variables (using probit and linear proba-
bility models), as well as models in which the number of Republican and Democratic candidates
and direct contributions to Republican and Democratic candidates are dependent variables (using
OLS).

3 Empirical Results

3.1 Aggregate election outcomes

Before turning to our regression results, we take a preliminary look at state election outcomes
before and after Citizens United at a highly aggregate level. Table 3 depicts the fraction of Re-
publican and Democratic winners in state legislative elections between 2000 and 2010. The left
panel in Table 3 pools all states that had bans on independent expenditures leading up to Citizens
United, and the right panel pools the remaining states that did not have bans on independent

expenditures.

"We considered several other alternatives to our empirical strategy. First, note that the incidental paramter prob-
lem can be avoided by estimating a conditional fixed-effects logit model. However, this approach prohibits the
computation of marginal effects and is therefore inappropriate for our purposes. Second, one may estimate a random-
effects probit model, which assumes orthogonality between incidental parameters and included variables and becomes
severely biased if orthogonality is violated (Greene 2004*). Hausmann tests indicate that a random effects specifica-
tion is inappropriate in our case. Third, one may simply choose to not include fixed effects in the regressions. This
ignores some of the information contained in our panel dataset, but may be preferrable to fixed effects probit models
when group sizes are very small (Greene 2004%). Given our rather large group sizes, neither of these alternatives
appears to have a significant advantage over the conditional fixed-effects LPM and the unconditional fixed-efects
probit model used in our analysis.



Consider the election year 2010—the first year that all states were required to allow unre-
stricted independent spending. In the first group of states in Table 3 (i.e., those with prior bans),
Republican candidates won 53.3% of races. This represents an increase of 11.3 percentage points
over the fraction of Republican-won seats in 2008, the last election these states had independent
expenditure bans in place. In the second group of states (i.e., those without prior bans), Re-
publican candidates won 54.1% of races, an increase of 6.6 percentage points over 2008. Note
that 2008 was an election year marked by very strong anti-Republican sentiments throughout
the U.S., while 2010 was a year marked by equally strong pro-Republican sentiments. This
shift in sentiments can explain the across-the-board increase in Republican-won seats in 2010.
However, we want to focus on the difference in the 2010-over-2008 increase in Republican-won
seats across states with and without prior bans on independent spending. This difference is pos-
itive not only when looking at House and Senate elections together, but also when considering
each chamber separately. In the 2010 state House elections, Republican-won seats increased by
11.9 percentage points in states with prior bans, and by 8.0 percentages points in states without
such bans. In the 2010 state Senate elections, Republican-won seats increased by 10.2 and 1.9
percentage points, respectively.!?

The aggregate pattern revealed in Table 3 suggests that an additional factor affected the
2010 election in some states—namely, the removal of state bans on independent expenditures
in elections following the Supreme Court’s decision in Citizens United. States in the second
group never banned these expenditures, while states in the first group did. The larger increase
in Republican-won seats in 2010 in states with prior independent expenditure bans provides
some suggestive evidence that Citizens United confered an electoral advantage to Republican
candidates. However, we cannot draw causal inferences from the data in Table 3, as the data are

highly aggregated and we did not include controls for other factors that affect election outcomes.

3.2 Regression estimates of the effects of Citizens United on election probabilities

We now formally test the hypothesis that Citizens United increased the probability that Repub-
lican candidates win state legislative elections using the probit regression model (2), described
in Section 2.2. We estimate the model using race and candidate level data, as detailed in Sec-
tion 2.1. Our explanatory variable of interest is the interaction dummy “IE ban x 2010,” whose
estimated coefficient measures the impact of Citizens United on election outcomes. We report
average marginal effects of this variable on election probabilities. Furthermore, in all estimations
we report robust standard errors adjusted for clustering at the state level.

The results in Table 4 show that removing the state bans on corporate and union independent
expenditures resulted in a statistically significant (at the 5% level) increase of 3.1 percentage

12The same pattern obtains when looking at 2010-over-2006 changes in Republican-won seats (i.e., when com-
paring 2010 to the last midterm election year prior to it).



points in the winning probability of Republican candidates for state legislative office, and in a
statistically significant (at the 5% level) decrease of 3.0 percentage points in the winning prob-
ability of Democrat candidates.!?> The magnitude of these changes remains approximately the
same when separately examining House and Senate elections (+2.8 /—2.7 and 43.6/—3.2 points,
respectively). However, significance weakens or goes away. In particular, removing state bans
on independent spending did not result in a statistically significant change in the probability of
either a Democrat or Republican candidate for a state Senate seat winning that election.'*

Table 5 reports our probit regressions with added controls for direct contributions and the
number of candidates. The results paint a similar picture to those in Table 4. Removing state
bans on independent spending resulted in a statistically significant (at the 5% level) increase of
2.0 points in the election probability of Republican candidates for state legislative office, and
a significant (at the 10% level) decrease of 1.9 points in the election probability for Democrat
candidates. In House elections, the Citizens United-effect is the same as overall, and significant
at the 5% level, in Senate elections, the effect is smaller (4-1.2/—0.7) and not significant.

The above results suggest that Citizens United has helped Republican candidates in the 2010
state elections, at least for state House races. To put our estimates in context, the increase in
Republican winning probabilities in House races of 2.0-2.8 percentage points corresponds to a
5-7 percent increase in seats picked up by Republican candidates in 2010, compared to 2008,
in states that previously restricted independent expenditures. This also implies that about 17-24
percent of the 2010-over-2008 surge in Republican-won House seats in states with prior bans in
independent spending is associated with the lifting of these bans following Citizens United.

3.3 Further empirical results

We now discuss a set of additional estimation results. These concern the impact of Citizens
United on reelection probabilities in races with incumbents; the effects of Citizens United on di-
rect contributions and the number of candidates; and the robustness of our results to the inclusion

of state-specific time trends and district fixed effects.

A. The impact of Citizens United on reelection probabilities

The literature has documented the fundraising advantage enjoyed by incumbent politicians vis-
a-vis their challengers (Abramowitz 1991; Abramowitz et al. 2006). We now test whether the

removal of independent spending bans provides further advantages to incumbents at the expense

I3Under the assumption that bans have an equal-sized and opposite effect of removing bans, our estimates also
imply the converse: Pre-Citizens United state bans on corporate and union independent expenditures decreased elec-
tion probabilities of Republican candidates for state legislative office by 3.1 percentage points, and increased election
probabilities of Democrat candidates by 3.0 percentage points.

14 All six regressions reported in Table 4 include controls for Republican and Democratic incumbents. The results
suggest strong and highly significant partisan incumbency advantages. The impact of Citizens United on incumbents’
reelection probabilities is examined in Section 3.3A.



of challengers. To this end, we restrict our sample to those races in which a Republican or Demo-
cratic incumbent was seeking reelection, and estimate the effect of lifting independent expendi-
ture bans on the reelection probabilities of incumbents using a probit model. Approximately
83% of House races and 89% of Senate races in our sample had a Republican or Democratic
incumbent.

Table 6 contains the results of our estimations, controlling for the number of candidates as
well as direct contributions. The removal of independent expenditure bans in states that had such
bans prior to 2010 is associated with an increase in the reelection probabilities of Republican
incumbents of approximately four percentage points. This increase is statistically significant at
the 5% level in all congressional races as well as in House races only. While negative effects
are found on the reelection chances of Democratic incumbents, these effects are not significant.
Thus, Citizens United seems to have made it more difficult to unseat Republican incumbents,
but not more difficult to unseat Democratic incumbents. This finding suggests that an important
channel through which Citizens United has affected outcomes in the 2010 state elections is the

strengthening of incumbency advantages for Republican representatives.

B. The effects of Citizens United on direct contributions and the number of candidates

Observe that the controls for number of candidates per race and direct contributions in Table 5 are
statistically significant predictors (at the 1% level) of electoral success for each party. In partic-
ular, the number of Republican candidates and the amount of direct contributions to Republican
candidates are positively correlated with Republican wins and negatively with Democrat wins,
and vice versa for Democrat candidates and contributions. We now investigate whether Citizens
United has had an impact on these variables. If it has, then this impact needs to be added to an
overall estimate of the treatment effect.

Tables 7-9 contain OLS regression results, using direct contributions (per capita, per race)
and candidates running (per race) as outcomes. As before, we are interested in the coefficient of
the “IE ban x 2010” indicator. Neither Republican nor Democrat direct contributions, nor overall
direct contributions, are significantly affected by Citizens United. This is true in both House and
Senate elections, with and without controlling for the number of candidates per race. Similarly,
neither the number of Republican candidates per race, nor the number of Democrat candidates
per race, is significantly affected by Citizens United, in both House and Senate elections. The
only statistically significant effect on contributions or candidates running is a small positive
effect on the total number of candidates in Senate races (significant at the 10% level).

Thus, while direct contributions and the number of candidates are predictors of a party’s
success, these variables do not seem to have been affected by the Supreme Court’s decision
in Citizens United. Our interpretation of these findings is that the measured effect of Citizens
United on Republican and Democrat election probabilities (given in Tables 4-5) was driven by

the direct impact that lifting independent spending bans had on corporate and union expenditures

10



in the 2010 state elections. As discussed earlier, data on independent spending are incomplete,
preventing us from directly exploring the impact of Citizens United on independent spending in
state elections at a disaggregated level. However, our results provide indirect evidence that re-
moving restrictions on independent spending increases independent spending, and that increased

independent spending increases the probability of Republicans winning elections.

C. State-specific time trends and district fixed effects

We now investigate whether our results are robust to the inclusion of state-specific time trends,
which control for unobserved factors that vary within states and across time (e.g., demographic
changes due to in- and out-migration), and to the inclusion of district fixed effects, which control
for time-invariant factors that vary across districts (e.g., political leaning of a district, or being in
the county of the state capital).

Table 10 contains our results for election and reelection probabilities in House and Senate
races, including state-specific time trends in the estimation. We also include controls for incum-
bency, the number of candidates, and direct contributions. The results are similar to those in
Tables 5-6. Republican candidates are 2.4 percentage points more likely to win in House elec-
tions, and Republican representatives are 4.7 percentage points more likely to be reelected to the
House, as a result of lifting pre-2010 independent spending bans in the wake of Citizens United.
Also similar to our previous results, no significant effects of Citizens United are found for Senate
elections. Overall, our results appear to be robust to the inclusion of state-specific time trends.

Several challenges arise when including district fixed effects into our empirical model. First,
in a number of states the boundaries of House and Senate districts are not coterminous: Sen-
ate districts often “slice” through House districts, and House districts through Senate districts.
Regressions with district fixed effects hence restrict our choice of sample, in that we can only
examine House elections and Senate elections separately (but we cannot pool all observations).'?
Second, we observe only a small number of election races per district (5.6 House races and 3.9
Senate races per district, on average). Including district fixed effects potentially biases our probit
estimates, as already discussed in Section 2.2. To deal with this issue, we also estimate a lin-
ear probability model (LPM) with conditional fixed effects, and report its results alongside our
probit results.

Table 11 contains results for election probabilities in House and Senate races, using both
probit and linear probability models and controlling for incumbency, number of candidates, and

direct contributions. Using the probit model, significant effects of approximately the same size as

I5A related issue is that many states have undergone redistricting during the 2000s, so that district boundaries
may have shifted between years. Thus, district j in year # does not necessarily represent the same geographic region,
or the same distribution of voters, as district j in year . Redistricting is a consequence of changes in Census data,
with the relevant Census in our sample having occured in the year 2000. To check whether our results are robust to
the possibility of redistricting, we also ran our regressions exlcuding the elections year 2000, and excluding the years
2000 and 2002. In both cases, the results were unaffected.
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in Table 5 remain for our incumbency, contributions, and number-of-candidates variables. Also
in line with our previous results in Table 5, we find that Citizens United increased the probability
of Republican candidates winning by 2.4 percentage points, and decreased the probability of
Democratic candidates winning by 2.3 percentage points (significant at the 5% level), while no
significant effect is found for Senate elections. Using the LPM, the impact of Citizens United
in House races is comparable to the probit estimates (+/— 2.6 points), and becomes significant
at the 1% level. For Senate elections, on the other hand, the LPM predicts an increase of 3.8
percentage points in the probability of Republicans being elected, associated with lifting pre-
2010 independent expenditure bans (significant at the 10% level), and a similarly significant
decrease of 3.6 points in the probability of Democrats being elected.

Table 12 contains similar regressions concerning the impact of Citizens United on reelection
probabilities. Again, we estimated both probit and linear probability models when including
district fixed effects. All estimates associated with the lifting of independent expenediture bans in
2010 have the same signs as in Table 6; however, their magnitude and significance are affected by
the inclusion of district fixed effects. The probit model does not find significant effects associated
with Citizens United in all four outcome variables, while the LPM finds two significant effects: a
decrease of 4.0 percentage points in the probability that Democratic incumbents are reelected to
the House (significant at the 1% level), and an increase of 4.4 percentage points in the probability
that Republican incumbents are reelected to the Senate (significant at the 10% level).

In summary, our results concerning the impact of Citizens United on election probabilities
in House races appear robust to the inclusion of district fixed effects. Furthermore, the linear
probability models generate some evidence that Citizens United may have helped Republicans
get elected also in Senate races. On the other hand, our previous results concerning reelection
probabilities appear sensitive to the inclusion of district fixed effects, and become weaker when
such effects are included.

4 Conclusion

We have examined the effects of Citizens United on the probabilities that Republicans and
Democrats win state elections. The results suggest that by removing restrictions on independent
political expenditures, Citizens United conferred a significant advantage to Republican candi-
dates in state congressional races, especially House races. If imposing the restrictions on inde-
pendent expenditures in the first place had an equal and opposite effect to removing them, then
the results also suggest that the restrictions had conferred a significant advantage to Democratic
candidates prior to Citizens United.

Ultimately, one may also ask what the impact of Citizens United is on national elections. In
this paper, we looked at state elections only. The fact that some U.S. states had prior restric-

tions on independent spending while others did not makes state election data ideally suited to
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investigating the impact of Citizens United on election probabilities. There is, however, a second
reason why one should be interested in the effects of independent spending on elections at the
state level. Federal congressional districts are drawn by the state legislatures in over half of the
U.S. states, and in these states control of state legislatures can be leveraged into influence in
national elections due to gerrymandering.'® An interesting question for future work is, there-
fore, whether Citizens United had a larger effect on states in which the legislature is in charge
of drawing congressional maps. This may be a way to look at the impact of Citizens United on
national politics through state-level data.

Lastly, we emphasize that our analysis is limited in that it only uses one post-Citizens United
election cycle. Over time the size of the effects of the decision may change considerably (in
either direction). It will be interesting to revisit the question as more post-decision data become

available.
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Table 1: State restrictions on independent political expenditures by corporations and labor

unions.
State Type Start year Source(s)
Alabama Cap 1975 Alabama Code §22-25-102(a), §10-2A-70.1(a), §10-2A-70.2
Alaska Ban 1996 Alaska Stat. §15.13.067, §15.13.400(8), §15.13.065(a)
Arizona Ban 1980 Arizona Const. Art. 14 §18,
Arizona Revised Statutes §16-919(A), §16-920(A)(4)
Colorado Ban 2003 Colorado Const. Art. XXVIII §3(4)
Connecticut Ban 1987 Connecticut Gen. Stat. §9-613,
Connecticut Public Act No. 86-99 §16(a)
Iowa Ban 1975 Towa Code §68.A.503(1), (3)
Kentucky Ban 1974 Kentucky Rev. Stat. Ann. §121.035(2)
Massachusetts Ban 1975 Massachusetts Gen. Laws Ch. 55 §8
Michigan Ban 1976 Michigan Comp. Laws §169.254
Minnesota Ban 1988 Minnesota Stat. §211B.15 subdivi. 2
Montana Ban 1947 Montana Code Ann. §13-35-227(1)
New Hampshire Ban” 1979 New Hampshire Rev. Stat. Ann. 664:4
New York Cap 1976 New York Elec. Law §14-116
North Carolina Ban 1973 North Carolina Gen. Stat. §163-278.19(a)(1), f(1)
North Dakota Ban 1995 North Dakota Cent. Code §16.1-08.1-03.3(1)(d)
Ohio Ban 2005 Ohio Rev. Code Ann. §3599.03(A)(1)
Oklahoma Ban 2007 Oklahoma Const. Art. 9 §40,
Oklahoma Stat. Ann. Tit. 74 Ch. 62
Pennsylvania Ban 1979 Pennsylvania Stat. Ann. Tit. 25 §3253
Rhode Island Ban 1988 Rhode Island Gen. Laws §17-25-10.1(h)(1)
South Dakota Ban 2007 South Dakota Codified Laws §12-27-18
Tennessee Ban 1972 Tennessee Code Ann. §2-19-132(a)
Texas Ban 1987 Texas Elec. Code Ann. §253.094(a)
West Virginia Ban 1908 West Virginia Code §3-8-8(a), b(1)(C)
Wisconsin Ban 1973 Wisconsin Stat. Ann. §11.38(1)(a)
Wyoming Ban 1977 Wyoming Stat. Ann. §22-25-102(a)

*Repealed in 2000 (Source: National Conference of State Legislatures 2011).
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